RAYMORE

come home to

RAYMORE BOARD OF ADJUSTMENT
AGENDA

Tuesday, May 18, 2021 - 6:00 p.m.

City Hall Council Chambers
100 Municipal Circle
Raymore, Missouri 64083

1. Callto Order

2. Roll Call

3. Pledge of Allegiance

4, Personal Appearances - None

5. Consent Agenda
a. Approval of Minutes from April 20, 2021 meeting

6. Unfinished Business - None

7. New Business
a. Case #21013 - South Town Storage - Side Setback Variance (public hearing)

8. Staff Comments
9. Board Member Comment

10. Adjournment

Any person requiring special accommodations (i.e. qualified interpreter, large print, hearing assistance) in
order to attend this meeting, please notify the City Clerk at (816) 331-0488 no later than forty-eight (48)
hours prior to the scheduled commencement of the meeting.






THE BOARD OF ADJUSTMENT OF THE CITY OF RAYMORE, MISSOURI, MET IN REGULAR
SESSION TUESDAY, APRIL 20, 2021 IN THE COUNCIL ROOM AT RAYMORE CITY HALL,
100 MUNICIPAL CIRCLE, RAYMORE, MISSOURI WITH THE FOLLOWING BOARD MEMBERS
PRESENT: BEN BAILEY, JERRY MARTIN, AARON HARRISON, PAM HATCHER, TERRI
WOODS, AND ALTERNATE SUSAN DOOLEY. ALSO PRESENT WAS CITY PLANNER KATIE
JARDIEU, DEVELOPMENT SERVICES DIRECTOR JIM CADORET, ADMINISTRATIVE
ASSISTANT EMILY JORDAN AND CITY ATTORNEY JONATHAN ZERR.

1. Call to Order — Chairman Hatcher called the meeting to order at 6:13 p.m.

2. Roll Call - Roll was taken and Chairman Hatcher declared a quorum present to conduct
business.

3. Pledge of Allegiance
4. Personal Appearances — None
5. Consent Agenda —
a. Approval of Minutes of December 1, 2020 meeting

Motion by Board Member Woods, Seconded by Board Member Harrison, to accept the
minutes of the December 1, 2020 meeting.

Vote on Motion:

Board Member Martin Aye
Board Member Bailey Aye
Board Member Hatcher Aye
Board Member Woods Aye
Board Member Harrison Aye

Motion passed 5-0-0
6. Unfinished Business — None
7. New Business

a. Case #21006 - Appeal of Enforcement Order, 400 N. Park Drive, Gary & Sarah
Gaston

Chairman Hatcher began by opening the meeting with the process of the appeal case.
The vote to approve any proposed motion will require four votes to pass.

City Attorney Jonathan Zerr swore in potential withesses that will be giving testimony.
Ms. Sarah Gaston and Development Services Director Jim Cadoret were both sworn in.

Sarah Gaston, 400 N. Park Drive, Raymore MO 64083, took the stand at 6:17pm. She
explained to the Board that in no way did she believe she was not allowed to have
chickens or fowl, and that the zoning regulation is permissive, not restrictive, and it is
unclear if anyone zoned R-1 can have chickens. Therefore, since the UDC regulations
are unclear, Ms. Gaston believes she may be allowed to keep chickens on her property.
Ms. Gaston believes the language of the zoning regulations for chickens in R-1 zoning is
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ambiguous, and because of this, the code must be interpreted in the least restrictive
manner, and must be strictly construed in the favor of the landowner. The ordinance is
necessarily vague, and should be construed in her favor. The language of the code must
be stricter to deny the chickens, and it does not clearly ban chickens. In January 2018,
the Director of Development Jim Cadoret had to render an interpretation of this code,
which is allowed by the UDC. The fact that the Director of Development had to render an
interpretation of this code speaks to the ambiguity of the code. Ms. Gaston believes that
the Director’s interpretation is still unclear about chicken or fowl on properties under 3
acres in size. The Director is trying to have the Board interpret the code in the most
restrictive manner possible, which is against the law and Ms. Gaston’s right as a
landowner. She respectfully requests that her citation be overturned, and suggests the
Board pass specific zoning regulations that disallow chickens or other fowl on R-1
properties.

City Attorney Jonathan Zerr had a few questions for Ms. Gaston regarding her
presentation.

Mr. Zerr asked Ms. Gaston to confirm that she and her husband are the owners of the
property located at 400 N. Park Dr., Raymore Missouri, and did you move in on/or about May
28th, 2019?

Ms. Gaston responded that this is correct.

Mr. Zerr asked if Ms. Gaston and her husband owned chickens at the time when they moved
in? Did you own ducks at the time of moving into the property?

Ms. Gaston replied that they did not have chickens at the time of moving in,
but they did have ducks.

Mr. Zerr asked if Ms. Gaston continues to maintain ducks at the property?
Ms. Gaston responded that no, they no longer maintain ducks.
Mr. Zerr asked when did Ms. Gaston acquire the chickens for the property?

Ms. Gaston replied that she could not give an exact date at this time, but
could supply that if necessary.

Mr. Zerr distributed exhibits 1-6 to Ms. Gaston. Mr. Zerr goes on to say that in exhibit 6, Ms.
Gaston states that she has”...had our flock for 2 years now, and it started as my own version
of a pilot program for urban chickens to see how long it would take for someone to notice we
had them.” Mr. Zerr asked Ms. Gaston to clarify if she did not have chickens on her property
on May 28th, 2019 when you moved in?

Ms. Gaston replied that no, they did not have the chickens on the day they
moved in.

Mr. Zerr asked Ms. Gaston that she has indicated that they’ve had the chickens for 2 years
now, is that not correct?

Ms. Gaston stated that they did not have chickens on the day they moved in.

Mr. Zerr asked if Ms. Gaston was present for the City Council meeting in June 2019 where
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City Council considered the proposal under bill 3458 to allow chickens and other fowl on all
R-1 lots?

Ms. Gaston asked if that was the meeting where City Staff had proposed an
entire ordinance?

Mr. Zerr responded that this is correct.
Ms. Gaston replied that yes, she was at that meeting.

Mr. Zerr asked if Ms. Gaston was aware of the outcome of that City Council meeting on that
vote regarding the proposal for fowl at that time?

Ms. Gaston replied that yes, she was aware of the outcome.

Mr. Zerr mentioned that he would like to note that on exhibit 4 that has been provided that
there is a reference that Ms. Gaston was still hearing about complaints, though as we all
know it was voted against. So you were aware at that time the City Council voted against an
adoption of a full coverage for R1 residential lots, is that correct?

Ms. Gaston responded that the ordinance in question was providing a full
fowl ordinance.

Mr. Zerr again asked if Ms. Gaston was aware of the conclusion of the meeting that the City
Council had discussed in open session the proposal and declined to allow fowl on property
zoned R-1 on lots less than 3 acres in size, is that correct?

Ms. Gaston replied that no, that is not correct. Fowl is allowed on properties
zoned R-1. They were trying to orchestrate an entire ordinance for fowl.

Mr. Zerr responded that it was expanded to allow for fowl on lots that are less than 3 acres in
size, and that this is the language of the code. Is this correct?

Ms. Gaston replied yes.

Mr. Zerr asked if following the June 24, 2019 meeting, did you reach out to the City in order to
request that the City provide a pilot program in order to allow for the keeping of chickens?

Ms. Gaston replied that this is correct. She mentioned that she was hoping
that they would be able to offer for our council members to come and see
chickens in a city setting.

Mr. Zerr asked Ms. Gaston if she was keeping chickens then, by June 2019?
Ms. Gaston replied that yes, she believes she was. She can’t confirm when
she had ducks versus chickens at the property at this time, but she can
provide that information at a later time if needed.

Mr. Zerr asked Ms. Gaston if from her recollection, would this be about the time chickens
started being kept at the property?

Ms. Gaston replied that yes, it would be about that time, but would hate to
put a specific date on it.
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Mr. Zerr asked if after she submitted her request for the pilot program, did Ms. Gaston receive
a response from City Manager Jim Feuerborn indicating that it would require a vote of the
City Council for approval?

Ms. Gaston replied that this is correct.
Mr. Zerr clarified that this is shown in exhibit 2 that was provided for reference.
Mr. Zerr asked Ms. Gaston if on February 4, 2020 if she contacted Director of Development
Jim Cadoret and requested information on a ballot initiative to authorize the unrestricted
keeping of chickens?

Ms. Gaston replied that this is correct.

Mr. Zerr then asked Ms. Gaston if on the same day did she include an email to Mr. Cadoret
stating that “...if | cannot have chickens at this time, | might as well have a few quackers.”?

Ms. Gaston replied that yes, that was included in the email.

Mr. Zerr asked if Mr. Cadoret gave a response that included the maintenance of ducks and
grandfathering, is that correct?

Ms. Gaston replied that the questions about ducks and grandfathering and
the questions asked to Mr. Feuerborn were more in relation to the code that
was recently changed for ducks, and Ms. Gaston was calling on behalf of two
families.
Mr. Zerr asked in regards to exhibit 4, the comment that you provided state “This code
change does not affect me, as | currently do not own any of these types of animals.” Were
you indicating that you did not own any chickens at that time?

Ms. Gaston replied that she would need to review the exhibit before
answering.

Mr. Zerr asked Ms. Gaston if she currently maintains ducks on the property?
Ms. Gaston answered no.
Mr. Zerr asked Ms. Gaston if she has maintained ducks in the last two years on the property?

Ms. Gaston answered that she doesn’t have an exact date on when she
owned ducks versus chickens.

Mr. Zerr asked Ms. Gaston how many chickens she is currently maintaining on the property at
400 N. Park?

Ms. Gaston replied that she is keeping two currently.
Mr. Zerr asked Ms. Gaston if she has had two for the last two years on the property?

Ms. Gaston replied that she believes that would be correct, although she
doesn’t have an exact date of when she started maintaining the chickens.
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Mr. Zerr asked Ms. Gaston if she has ever maintained more than two chickens on the
property?

Ms. Gaston replied yes, she has.

Mr. Zerr asked Ms. Gaston how many was the maximum number of chickens she’s
maintained on the property since she’s owned it?

Ms. Gaston replied seven.
Mr. Zerr asked if the chickens have been allowed to roam outside of the property?

Ms. Gaston replied no, nor has she had any complaints. She also stated that
this meeting is not because of a complaint from a neighbor.

Mr. Zerr agreed, and stated that this meeting is to appeal the decision of a code enforcement
provision as to whether or not you utilized your property in violation of the code. You
maintained the flock of two to seven chickens despite having been present at the City Council
meeting to hear the discussion and the vote regarding the allowance, is that correct?
Ms. Gaston responded that this is not correct. She states that she was at
those meetings to try to craft an entire code so that people wishing to have
urban chickens can have an entire ordinance to follow.

Mr. Zerr asked Ms. Gaston if with the outcome of that meeting, you continued to maintain
chickens, is that correct?

Ms. Gaston replied that this is correct.

Mr. Zerr asked if Ms. Gaston maintained the chickens despite the information from the City
Manager that a pilot program would require approval from the City Council, is that correct?

Ms. Gaston replied that this is correct, but that she doesn’t need a pilot
program to have the chickens.

Mr. Zerr stated that Ms. Gaston has maintained the flock despite the information provided by
Mr. Cadoret, including the requirement of a ballot initiative, is that correct?

Ms. Gaston replied that this is correct, because the City has a code that is
ambiguous as to whether or not her property can.

Mr. Zerr stated that Ms. Gaston has maintained the flock despite the violation issued to her
on March 16, 2021, is that correct?

Ms. Gaston replied that this is correct, because she is not in violation.
Mr. Zerr asked Ms. Gaston if her property is more than 3 acres in size?
Ms. Gaston responded that no, her property is not.

Mr. Zerr asked Ms. Gaston if she is currently posting on social media that keeping of fowl on
R-1 zoned property is legal?
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Ms. Gaston replied that no, she is not.

Mr. Zerr asked Ms. Gaston that she believes she is currently keeping the flock of two to
seven chickens in compliance with the provisions of the code, is this correct?

Ms. Gaston replied that yes, that is correct.

Mr. Zerr stated that this is on the basis that the code does not have the same exact language
as was identified in the first subparagraph, is this correct?

Ms. Gaston replied that this is correct.
Mr. Zerr completed his questions at this time.
Chairman Hatcher had a few questions for Ms. Gaston.
Chairman Hatcher asked Ms. Gaston to verify that she moved in on May 28. 2018?

Ms. Gaston replied that the May 28 date was the date they were issued the
certificate of occupancy for the residence.

Chairman Hatcher wanted to verify that Ms. Gaston had ducks when she moved in? And if
so, how many?

Ms. Gaston replied that that is correct, and that she had two ducks when she
moved in.

Chairman Hatcher asked what the maximum number of ducks Ms. Gaston had was?
Ms. Gaston clarified that the maximum number of ducks she had was two.
Chairman Hatcher then asked Ms. Gaston at some point in time between May 28, 2019 and
April 20, 2021 that she has had a varying amount of chickens, the maximum amount being
seven, is this correct?
Ms. Gaston replied that this is correct.
Chairman Hatcher asked Ms. Gaston if she currently has two?
Ms. Gaston replied that this is correct.
Chairman Hatcher stated that in the 23 or so months that Ms. Gaston has lived on the
property, Ms. Gaston has attended Planning & Zoning meetings in 2019, City Council
meetings, and knew that the ordinance has passed to not allow fowl on the property?
Ms. Gaston replied that this is correct, but mentioned that she did attend
these meetings, but it was not to pass a code to allow chickens in R-1, it was
to craft an entire ordinance regarding fowl.
Chairman Hatcher stated that the Board understands the code in that, and she would like to

note in Exhibit 1 that Ms. Gaston had written an email on September 12, 2019 stating that
after her feathers were no longer ruffled from the Planning Commission meeting, that Ms.
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Gaston would like to ask for a pilot program to see if any neighbors would notice, when in
reality Ms. Gaston has already been doing it, and violating the City code.

Ms. Gaston stated that she is not in violation, but that the previous statement
is correct.

Chairman Hatcher stated that it is Ms. Gaston’s interpretation, but she was already doing it?

Ms. Gaston replied yes. She also stated that at that time, ducks were not
illegal, so the ducks at this point were still legal.

Chairman Hatcher wanted to verify that Ms. Gaston couldn’t remember the date when the
chickens arrived.

Ms. Gaston confirmed that, and stated that it was 18 months or so.
Chairman Hatcher wrapped up her questions at this time.

Board Member Bailey had two questions. While not aware of the fowl ordinance in the City of
Raymore, the ordinance on ducks changed at some point?

Ms. Gaston reported that yes, the ordinance did change, and there are two
cases pending in the City of Raymore against homeowners that owned
ducks.

Board Member Bailey asked Ms. Gaston if she is maintaining that the ordinance that failed to
set the limits of this, who wrote the ordinance?

Ms. Gaston replied that City Staff wrote the ordinance.

Mr. Zerr at this time mentioned that the question in regard to ducks and ducks being on the
property is not in purview for the discussion of the chicken and the ordinance violation for
that.

Board Member Woods noted that in the photograph dated 3/15/2021 there appears to be
three chickens. She then asked Ms. Gaston if she has gotten rid of a chicken since March
15th?

Ms. Gaston replied that yes, she had 7 at one point since a friend had to get
rid of his chickens and Ms. Gaston took the chickens until she could find a
new home for them.

Board Member Woods questioned Ms. Gaston on where the ambiguity comes in on the
section about R-1 district zoning of 3 or more acres in size.

Ms. Gaston replied that the code is silent about properties under 3 acres,
there is no instruction for anyone on less than 3 acres, and Ms. Gaston
stated that she feels that there is no instruction for her.

Board Member Martin asked Ms. Gaston if there have been any complaints from neighbors,
or if the chickens have ever gotten out?

Ms. Gaston replied that she has no complaints about the chickens, and that
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nobody even knows she has them. She then explained that her chickens are
not able to fly away, and they don’t wander off.

Board Member Martin asked the City if any other residents in Raymore have chickens?

Development Services Director Jim Cadoret replied that yes, they do. There
are properties over 3 acres in size that have chicken flocks.

Board Member Woods asked the City since this just came before the Board about two years
ago, when would be an appropriate time to bring this back up before the Board?

Mr. Cadoret replied that in a situation where there is an amendment to the
code that has been decided by City Council, City Staff is not in a position to
bring this back to the Board unless an amendment has been drafted by the
Planning Commission, or City Council directs City Staff to draft an ordinance.
The City Staff has not had direction to draft an amendment since the ruling
on the matter two years ago.

Board Member Hatcher reminded everyone that the decision to deny Amendment 30 was
held in late 2019, which was the beginning of the pandemic, and not much else has
developed on that since then.

Mr. Cadoret gave the staff report, highlighting that Ms. Gaston was given a violation notice by
the City, and since she appealed the citation, a stay has been placed on code enforcement
action until the appeal has been decided on. Mr. Cadoret stated that he would like to enter
into the record the Exhibits 1-6 that were handed out to the Board, as well as Exhibit 7 being
the Unified Development Code, Exhibit 8 being the Staff Report, and Exhibit 9 being the
appeal application submitted by Ms. Gaston. Section 480.010 states that the Development
Services Director is responsible for enforcing the Unified Development Code (UDC), and
section 400.080 states that the Director can delegate authority to the Code Enforcement
Officer to enforce provisions of the UDC, which is why the violation letter came from Code
Enforcement Officer Drayton Vogel. Section 480.050B of the UDC provides requirements of
the violation notice, which goes to the property owner stating the nature of violation, time
period for compliance, what corrective steps are necessary, as well as the enforcement
actions that may result if corrective action is not taken. The appeal of the violation notice
must take place within 10 days, which Ms. Gaston did. Section 470.080 outlines the
procedures for filing the appeal, and in accordance with the UDC, the Board of Adjustment is
authorized to hear and decide on the interpretation of the Development Services Director and
Code Enforcement Officer. An appeal will be sustained if the Board of Adjustment declares
that the City Staff erred in their interpretation of the code. A concurring vote of four votes is
needed to reverse the decision of the Development Services Director.

Mr. Cadoret goes on to explain that the current code language, what is in question this
evening, contained in section 405.040D2, became effective on January 23, 2018, which
states that chicken and similar fowl are permitted in the A and RE districts, and the R-1
district on properties of at least 3 acres in size. As was indicated, the Temporary Certificate of
Occupancy was issued on May 28, 2019. When the inspection was made, there were no
chickens on the property on that date. On June 24, 2019, City Council considered the 30th
amendment to the UDC. There were two companion codes that would have allowed chicken
on all R-1 properties, and the second ordinance was how to maintain chickens on your
property. The first code must have been approved to allow the second code regarding
maintenance standards. The codes failed in City Council, the votes being 2 for, 6 opposed,
and the second code was not considered by the Council since the first one failed. On March
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15, 2021 was when the Code Enforcement Officer was travelling Highway 58 when he
noticed the chickens and took the photos in the packets. The Code Enforcement Officer, Mr.
Vogel, sent the notice of code violation to Ms. Gaston on March 16, 2021. On March 19,
2021, Ms. Gaston sent an email to Mr. Cadoret indicating that she had received the code
violation, which is when she indicated that she had the flock for two years. At this time, Ms.
Gaston stated that she would like to appeal the violation. To make a final vote on this matter,
the Board has to make findings of fact. The Staff has submitted proposed findings for the
consideration of the Board, which can be accepted, rejected, or added to.

At this time, Mr. Cadoret reads through the findings of fact, which contains 13 findings.

Mr. Zerr stated that he had a few last items to wrap up. He stated that Ms. Gaston mentioned
several cases in her appeal, most of which addressed ambiguous zoning ordinances,
however the current code is not ambiguous to City Staff. Mr. Zerr goes on to say that the staff
has interpreted the code that it is only allowed on R-1 properties, on properties that are 3
acres or greater in size. In this case, the code makes clear that the Board should grant the
City Official decision a presumption of correctness, and the Board should only overturn the
decision if it is found that the City Official has erred. Mr. Zerr also suggested that the
legislative history of section 405.040D2 is clear that the Raymore City Council considered the
expansion of fowl to all R-1 designated zoning districts, and chose to limit the same to R-1
lots with 3 acres or more. There was significant discussion of the same at the City Council
meeting in June 2019, in which Ms. Gaston was actually present for portions of that meeting.
Ms. Gaston has asked the Board of Adjustment to read the section without the consideration
of the extensive legislative history, and without reading the entirety of section 405.040D2,
which is completely focused on establishing limitations for the keeping of animals in the city.
The entirety of this section is limitation language. Mr. Zerr asks the Board to keep in mind any
contraindications approving the appeal may bring in the future for different properties and
residents. Any court, including the Board of Adjustment, should give credence to the
language that is provided in the section of the UDC.

In closing, Ms. Gaston would like to add that Mr. Vogel found and took pictures of the
chickens on March 15, and that on February 23, Mr. Vogel was at the same property
regarding a different code violation. Ms. Gaston noted that that incident shows just how little
impact the chickens have on the property, as well as their right to unencumbered use of their
land. Ms. Gaston states that she understands how the codes work, and she does see where
there is not a specification of how to use her land, and that she would like to see an entire
code crafted for the allowance of chickens, Ms. Gaston also mentioned that she does not feel
that she is in violation of the current code.

Chairman Hatcher opened the meeting for Board comments, and stated that she was in
attendance for the Council meeting in June 2019, as well as at the Planning Commission
meeting. Ms. Hatcher can readily attest that it was an overwhelming vote at the City Council
meeting against changing the ordinance. Board Member Hatcher also noted that the
argument to the Board that nobody noticed the chickens while knowingly violating the
ordinance does not hold a lot of weight. The ordinance is the ordinance, and we all have to
abide by that.

Alternate Board Member Dooley asked Mr. Cadoret if City Council pretty much takes the
recommendation of the Planning Commission. Is that true?

Mr. Cadoret responded that the City Council places a lot of weight on the decision
that the Commission makes, they do have weight to them.
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Ms. Dooley asked that if the one vote who was not at the Planning Commission meeting were
to have been there, it would have passed. Correct?

Mr. Cadoret replied that in her absence, the Commissioner submitted a letter to City
Staff on the matter, but it could not be counted as part of the vote that the Planning
Commission submitted.

Ms. Dooley asked Mr. Cadoret that if she would have been at the Planning Commission
meeting, the vote would have gotten the four votes it needed to pass, is that correct?

Mr. Cadoret replied that she had indicated her support for the ordinance. Mr. Cadoret
suggested that if she had been there, she would have said that at the meeting.

Mr. Zerr stated that regardless of her being there, the Planning Commission acts only as a
recommending body for the City Council, who can act on their own accord.

Ms. Dooley stated that hypothetically, if the Commissioner would have voted during the
Planning Commission meeting, it would have the four votes needed to pass, and City Council
would have received a positive recommendation to pass the ordinance. She then asked Mr.
Cadoret when the 26th amendment was changed?

Mr. Cadoret responded that the 26th amendment was adopted in January 2018, the
30th amendment followed in 2019.

Ms. Dooley asked Mr. Cadoret if the language of the UDC section 405.040D2 was from 2018,
and it is the most current language?

Mr. Cadoret responded that yes, that is correct.

Ms. Dooley asked if there are quite a few homeowner’s associations in Raymore, and what is
the percentage?

Mr. Cadoret stated that he could not guess a percentage, but there is a considerable
number of properties under HOA.

Ms. Dooley asked if the HOA supersedes what the Council decides? If the City allowed
chickens, and the HOA did not, the chickens would not be allowed, is that correct?

Mr. Cadoret responded that HOAs can be different from what the City code states,
and that the HOA would have to enforce their own rules.

Mr. Zerr stated that the meeting’s focus is not about whether or not you like chickens. What is
before the Board is a determination on whether or not there were chickens on Ms. Gaston’s
property that she had in violation of a clear and unambiguous ordinance.

Board Member Bailey had a few comments. He feels as though the ordinance is very clear,
and that the arguments about nobody seeing the chickens and not having any complaints is a
great argument to try to get an ordinance passed. They don’t hold any weight against a clear
ordinance.

Motion by Board Member Bailey, Seconded by Board Member Woods, to accept staff
findings of fact on case #21006, the appeal of enforcement order, 400 N. Park Drive,
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Gary and Sarah Gaston, and to deny the appeal.

Vote on Motion:

Board Member Martin Aye
Board Member Bailey Aye
Board Member Hatcher Aye
Board Member Woods Aye
Board Member Harrison Aye

Motion passed 5-0-0
8. Staff Comments - Mr. Cadoret stated that there are no staff comments at this time. There
are no applications currently filed, but if there are, the Board members will be notified.

9. Board Member Comment —

Board Member Woods asked Mr. Zerr to clarify the timeline on when would be an appropriate
time for the Council to revisit the chicken issue?

Mr. Zerr responded that it either should be brought up by a member of the Council,

Planning & Zoning Commission could do the same, or it could come by a ballot initiative

by the residents. There isn’'t necessarily a timeframe that would be appropriate or not.
10. Adjournment

Motion by Board Member Woods, Seconded by Board Member Bailey to adjourn.

Vote on Motion:

Board Member Martin Aye
Board Member Bailey Aye
Board Member Hatcher Aye
Board Member Woods Aye
Board Member Harrison Aye

Motion passed 5-0-0

The Board of Adjustment meeting for April 20, 2021 adjourned at 7:17 p.m.

Respectfully submitted,

Emily Jordan
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come home to more

To: Board of Adjustment
From: Katie Jardieu, City Planner
Date: May 18, 2021
Re: Case #21013 - South Town Storage Setback Variance
Applicant/ Bill Breit
Property Owner: 4832 SW Leafwing Dr
Lee’s Summit, MO 64082
Requested Action: Granting a variance to the ten-foot (10’) building line on the

west side of the property.
Industrial Park - Lot 3
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Site Photograph(s):

View looking south at the property

Existing Zoning: M-1 Light Industrial Commercial District
Existing Surrounding Uses: North: Industrial & Commercial
South: Industrial
East: Industrial & Commercial

West:  Industrial
Total Tract Size: 4.5 acres
Growth Management Plan: The Future Land Use Plan Map contained within the 2013
Growth Management Plan designates this property as appropriate for industrial

development.

Major Street Plan: The Major Thoroughfare Plan has E Walnut Street classified as a
major arterial street.

Advertisement:  April 24, 2021 Journal Newspaper

Public Hearing:  May 18, 2021 Board of Adjustment

Items of Record: Exhibit 1. Mailed Notices to Adjoining Property Owners

Exhibit 2. Notice of Publication
Exhibit 3. Unified Development Code

Bush Industrial Park - Lot 3 Setback Variance May 18, 2021 2



Exhibit 4. Application

Exhibit 5. Growth Management Plan
Exhibit 6. Staff Report

Exhibit 7. Applicant’s Personal Statement

PROPOSAL

The applicant is seeking to eliminate the ten foot (10’) building setback line on the west
side of the property. The variance would allow the property owner to construct a wall
along the western property line.

ARIANCE REQUIREMENTS

City Ordinance Requirements: In order for the applicant to accomplish the
aforementioned action, they must first meet the provisions of the Unified Development
Code. Chapter 470 of the Unified Development Code outlines the requirements and
actions that need to be taken in order to be granted a variance, specifically Section
470.060.

PREVIOUS ACTIONS ON OR NEAR THE PROPERTY

1. On April 6, 2021, the Planning and Zoning Commission approved a
two-phase site plan for South Town Storage.

2. In May 2018, Brightside Daycare received Planning and Zoning Commission
approval for a site plan.

3. A variance was granted to the property to the South, also owned by Mr. Breit,
for outside vehicle storage in April 2019. The variance allowed the lot to be
subdivided if the owner chose to by reducing the lot width requirement from
100 feet down to 20 feet.

STAFF COMMENTS

1. The property is currently owned by the applicant with the intention to use it as a
covered storage facility for recreational vehicles. The applicant currently owns
the storage facility to the east.

2. The lot is bounded on the west side by additional mini-storage units and vehicle
storage.
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3. Notices of the variance request were mailed to eight (8) property owners that live
within 185 feet of the subject property. No comments have been received.

4. A concurring vote of four (4) members of the Board shall be necessary to decide
in favor of the applicant.

STAFF PROPOSED FINDINGS OF FACT

Section 470.060 of the Unified Development Code directs the Board of Adjustment
concerning their actions in dealing with a variance request. Specifically, Section
470.060(E) directs the Board of Adjustment to make determinations on eight specific
conditions and the findings entered into the public record. The eight conditions and
Staff’'s recommendation concerning each condition are as follows:

1. The variance requested arises from such condition which is unique to the
property in question and which is not ordinarily found in the same zone or
district; and is not created by an action or actions of the property owner
and applicant or their agent, employee or contractor.

While this particular lot is not unique in size or shape, it is unique in that it is a lot
surrounded by already developed lots, two of which are similar storage facilities.
There is not another undeveloped lot surrounded by developed industrial in this
area, making a unique situation for pursuing development.

2. The strict application of the provisions of the Unified Development Code of
which the variance is requested will constitute an unnecessary hardship or
practical difficulty upon the property owner represented in the application
and that such unnecessary hardships or practical difficulties are not
generally applicable to other property in the same district.

An unnecessary hardship arises when the physical characteristics of a property,
coupled with imposed governmental regulations, preclude a property owner from
any reasonable use of their land.

The requested variance would not constitute unnecessary hardship or practical
difficulty, however previous variances have been granted for storage units. With
the existing storage facility to the west, allowing the reduction in the setback on
the subject property eliminates what would be a 10-foot wide area between
fences and walls of units that would be very difficult to maintain and would create
a security issue for the facility.

3. The granting of the permit for the variance will not adversely affect the
rights of adjacent property owners or residents.
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The granting of the variance will not adversely affect the rights of adjacent
property owners. The lot to the west, where the wall would abutt the property, is
also a storage facility and a case could be made that the wall will help alleviate a
small grass strip that is unlikely to be maintained or mowed, as well as further
delineate the property.

4. The granting of the variance will not result in advantages or special
privileges to the applicant or property owner that this code denies to other
land, structures or uses in the same district.

The granting of the variance does not allow special privileges to the applicant or
property owner as the other properties are already developed.

5. Whether the requested variance is the minimum variance necessary to
provide relief.

The requested variance would allow the applicant to construct a wall along the
property line. The remaining approved site plan will still meet all other setback
requirements.

6. The variance desired will not adversely affect the public health, safety,
morals, order, convenience, prosperity, or general welfare.

Setback requirements are in place to provide adequate separation between lots
for the purposes of health and safety. However, in this case, the separation will
likely become overgrown and has a potential to pose a code enforcement issue if
not maintained.

While the applicant is requesting to reduce the required setback(s), the request is
not deemed to adversely affect public health, safety, morals, order, convenience,
prosperity, or general welfare.

7. The granting of the variance desired will not be opposed to the relevant
purposes and intents of this Unified Development Code.

Relevant purposes and intents of the UDC include the promotion of health,
safety, and general welfare and the protection of property values through the
regulation of density and mass of structures.

The elimination of a side setback will not adversely affect the character of the
neighborhood or the adjacent properties as there is also storage on the west
side. The granting of the requested variance will not be opposed to said
purposes and intents of the UDC.

8. The variance will result in substantial justice being done, considering both
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the public benefits intended to be secured by this code and the individual
hardships or practical difficulties that will be suffered if the variance
request is denied.

As stated above, the requested variance is not contradictory to the purpose and
intent of the Code, and will not adversely affect the public health, safety or
welfare. Thus, granting the variance would be a fair application of the Code.

Staff finds that the existing setback requirements have the potential to create
maintenance issues, as well as security issues. Granting the variance is
necessary to relieve the applicant of substantial hardship or difficulty, and would
allow a wall to be constructed further separating two storage facilities from one
another.

STAFF RECOMMENDATION

City staff supports the applicant's request to eliminate the west setback requirement of
ten (10’) feet. The property in question is an undeveloped lot surrounded by developed
storage facilities.

Staff recommends the Board of Adjustment accept the staff proposed findings of fact
and approve Case #21013 as requested.
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RAYMOR

relopment services

MONTHLY REPORT
April 2021

Building Permit Activit

Type of Permit Apr 2021 2021 YTD 2020 YTD 2020 Total
Detached Single-Family Residential 12 46 34 136
Attached Single-Family Residential 0 0 10 22
Multi-Family Residential 0 0 0 396
Miscellaneous Residential (deck; 92 241 225 1,240
roof)
Commer(zalll - Ngw, Additions, 6 10 8 13
terations
Sign Permits 3 5 12 37

Inspections Apr 2021 2021 YTD

Valuation Apr 2021 2021 YTD 2020 YTD 2020 Total
Total Residential Permit Valuation $3,326,100 $12,080300 $10,331,600 $40,314,600

Total Commercial Permit Valuation $1,319,900 $1,895,300 $8,004,300 $46,094,200

Additional Building Activity:

e Construction continues at The Lofts at Fox Ridge apartment community
Construction continues on the first industrial building in the Raymore Commerce Center. Site
grading has commenced for a 2nd building.

e Construction has commenced for Community America Credit Union to locate a branch at 1400
W. Foxwood Drive in the Willowind Shopping Center

e Site work has commenced for The Venue of The Good Ranch townhome development.

e Construction has commenced for the Heartland Dental Office building in the Raymore
Marketplace

e Renovations have commenced for the re-use of the former Steak ‘n Shake as a medical
marijuana dispensary facility.

e Site work has commenced on the South Town Storage facility, a covered parking area for RV’s
and similar vehicles

e Manor Homes of Eagle Glen apartments are re-roofing all buildings.



Single Family Building Permits
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° 2000 2005 2010 2015 2020
Year
Code Activity Apr 2021 2021YTD 2020 YTD 2020 Total
Code Enforcement Cases Opened 69 201 183 565
Notices Mailed
-Tall Grass/Weeds 9 0 13 96
- Inoperable Vehicles 19 88 73 185
- Junk/Trash/Debris in Yard 12 34 25 92
- Object placed in right-of-way 2 0 1 6
- Parking of vehicles in front yard 6 17 9 20
- Exterior home maintenance 10 16 18 43
- Other (trash az tc;;rb early; signs; 0 1 4 6
Properties mowed by City 5 5 3 73
Contractor
Abatement of violations (silt fence
repaired; trees removed; stagnant 0 1 0 3
pools emptied; debris removed)
Signs in right-of-way removed 59 222 142 460
Violations abated by Code Officer 1 30 60 133




Development Activit

Current Projects

Park Side 1st Final Plat

Park Side Park Final Plat

Eastbrooke at Creekmoor Second Final Plat

The Venue of The Good Ranch Final Plat

The Prairie at Carroll Farms Rezoning and Preliminary Plat
South Town Storage Variance - Side Yard Setback

As of Apr 30, 2021 As of Apr 30, 2020 As of Apr 30, 2019

Homes Currently under 585 (396 units at Lofts of 17 155
construction Foxridge)

Total number of Undeveloped Lots
Available (site ready for issuance 225 306 385
of a permit for a new home)

Total number of dwelling units in

City 8,826 8,689 8,555

Actions of Boards, Commission, and City Council

City Council

April 12 2021
e Ben Bailey was appointed to the Board of Adjustment
e Approved on 1st reading the vacation of a portion of a utility easement at 813
Bridgeshire Drive
e Approved on 1st reading a reimbursement agreement for engineering services for
the design of the extension of Sunset Lane through the Park Side Subdivision

April 26, 2021
e Approved on 2nd reading the vacation of a portion of a utility easement at 813
Bridgeshire Drive
e Approved on 2nd reading a reimbursement agreement for engineering services for
the design of the extension of Sunset Lane through the Park Side Subdivision

Planning and Zoning Commission

April 6, 2021
e Approved the site plan for South Town Storage, a covered parking area for RV’s and
similar vehicles

April 20, 2021
e Meeting cancelled




Board of Adjustment

April 20, 2021
e Denied the appeal of the enforcement order that was issued for the keeping of
chickens on property located at 400 N. Park Drive

pcoming Meetings — April & Ma

May 4, 2021 Planning and Zoning Commission
e Annual review of the Growth Management Plan
e FEastbrooke at Creekmoor Second Final Plat
e The Venue of The Good Ranch Final Plat

May 10, 2021 City Council

e 1st reading - Eastbrooke at Creekmoor Second Final Plat
e 1st reading - The Venue of The Good Ranch Final Plat

May 18, 2021 Board of Adjustment

e \Variance application filed by Bill Breit requesting a reduction in the side yard setback
requirement for the westernmost building proposed as part of the South Town
Storage facility on 58 Highway.

May 18, 2021 Planning and Zoning Commission

e The Prairie at Carroll Farms Rezoning and Preliminary Plat (public hearing)
e Oak Ridge Farms Final Plat

May 24, 2020 City Council

1st reading - Oak Ridge Farms Final Plat

1st reading - Easement vacation - 1307 Granton (public hearing)
2nd reading - Eastbrooke at Creekmoor Second Final Plat

2nd reading - The Venue of The Good Ranch Final Plat

June 1, 2021 Planning and Zoning Commission
e Annual review of the Unified Development Code
June 14, 2021 City Council
e 1st reading - Rezoning of The Prairie at Carroll Farms from A and R-1 to R-1P (public
hearing)
e Resolution for Preliminary Plat for The Prairie at Carroll Farms (public hearing)
e 1st reading - Easement vacation - 1307 Granton

June 15, 2021 Planning and Zoning Commission

e Saddlebrook Rezoning and Preliminary Plat (public hearing)



June 28, 2021 City Council

e 2nd reading - Rezoning of The Prairie at Carroll Farms from A and R-1 to R-1P

e Resolution for Preliminary Plat for The Prairie at Carroll Farms

e 1st reading - Saddlebrook rezoning - modification of development standards for R-1P
zoning designation (public hearing)

e Resolution for Preliminary Plat for Saddlebrook (public hearing)

Department Activities

e Tasco completed demolition of the fire-damaged house at 1231 Wiltshire Blvd.

e Director Jim Cadoret and Economic Development Director David Gress participated in
a webinar “Everything you need to know about the single-family rental and
build-for-rent market.”

e Economic Development Director David Gress and several staff members participated
in the virtual 2021 Heartland Economic Development Course.

e Economic Development Director David Gress participated in the monthly morning
coffee sponsored by the Raymore Chamber of Commerce.

e Director Jim Cadoret and City Planner Katie Jardieu participated in the open houses
held for the Universal Design Home.

e Economic Development Director David Gress appeared on Foxwood Springs TV to
discuss economic development activities within the City.

e City Planner Katie Jardieu participated in a virtual meeting of the Cass County
Non-Profits group.

e GIS Coordinator Heather Eisenbarth is working on a new on-line entry page for the
City GIS mapping applications. The current City map applications can be viewed
here.

e Director Jim Cadoret, Economic Development Director David Gress, and Public Works
Director Mike Krass participated in the virtual 2021 Heartland Economic Development
Course on “"Making Sense of Placemaking”.

e City Planner Katie Jardieu attended a KU Public Management Center Emerging
Leaders Academy class via Zoom.

e Director Jim Cadoret participated in a webinar sponsored by the Missouri Municipal
League on Code Enforcement Policy Considerations.

e Economic Development Director David Gress participated in the virtual 2021
Heartland Economic Development Course.

e Economic Development Director David Gress participated in the monthly Board
meeting of the Raymore Chamber of Commerce.

e Economic Development Director David Gress attended the Raymore Chamber of
Commerce Monthly Membership Luncheon.


https://www.raymore.com/city-hall/development-services/building-a-community-for-all-ages/universal-design-home
https://raymore.maps.arcgis.com/home/index.html

A Good Neighbor meeting was held for The Prairie at Carroll Farms, a 312-lot
single-family subdivision proposed for 143 acres on the west side of Kurzweil Road,
north of 58 Highway. The Planning and Zoning Commission will consider the request
on May 18.

Director Jim Cadoret and Economic Development Director David Gress participated in
the virtual Economic Forecast Webinar sponsored by the Mid-America Regional
Council.

Economic Development Director David Gress attended the grand opening and ribbon
cutting ceremony for Scooter’s Coffee hosted by the Raymore Chamber of
Commerce.

GIS Activities

Deployment of 'ESRI Solution' for 'Code Enforcement Operations' for
testing/development

Supply of cartographic maps as requested

Monitoring of data services and apps for performance & security updates
Addressing operations

Data creation & management - ArcGIS Collector for Field Use

Update of older web services with activity, decommissioning of 'stale' resources
Review/testing of public facing apps

Technical support for desktop and portal clients

Update of fileshare(s) for geospatial data & publication graphics as requested
Configuration for external resources


https://raymore.maps.arcgis.com/apps/MapTour/index.html?appid=6050865965ee49668296930b19d436c5&index=54

	1.May 18 BZA Agenda
	2.BZA April 20, 2021 Minutes
	3.Staff Report - BZA
	4-SouthTownstorage-VarianceImage
	Blank Page
	Blank Page
	Blank Page

